Scottish Government and STUC - Trade Union Act Implementation
Facility Time Reporting:
Scottish Government and Scottish Trades Union
Congress Guidance for Public Sector Employers
Introduction
The Trade Union (Facility Time Publication Requirements) Regulations 20171 (“the
Regulations”) require public sector employers to publish information relating to facility
time taken by union representatives. These Regulations were laid following the
enactment of the Trade Union Act 2016, which the Scottish Government strongly
opposed throughout its passage.
Public sector employers will be in scope if they have at least one trade union
representative and more than 49 full time equivalent (FTE) employees. Employers
must publish the legally required information annually on their website and in any
annual reports published by the organisation.
The reporting period runs from 1 April to 31 March and reports will need to be
published by 31 July each year.
While the UK Government has published guidance containing information about
the Regulations, the purpose of this document is to outline the Scottish
Government’s support for trade unions and facility time; to help ease the burden of
the reporting requirements on public bodies; and ensure that the facility time data is
set in the context of the benefits that facility time bring to the workforce.
Scottish Government Support for Trade Unions and Facility Time
The Scottish Government believes that a progressive approach to industrial relations
and to trade unionism is at the very heart of a fairer, more successful society. Trade
unions are key social partners in delivering our economic and social aspirations.
There is clear evidence that unionised workplaces have more engaged staff, have a
higher level of staff training and a progressive approach to staff wellbeing. That is why
the Scottish Government is committed to supporting strong trade unions in
Scotland. This distinct approach is based on partnership working as demonstrated
through the establishment of the Fair Work Convention and the Scottish
Government’s endorsement of its Fair Work Framework.
We believe that facility time adds value to the management of public sector
organisations by providing a framework for constructive consultation and
negotiation with employers, ensuring the effective voice of workers and improving
workplace relations.
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The Scottish Government considers that facility time is an investment in the
prevention of workplace disputes, providing savings to both the public sector
and the public purse, through a reduction of negative impacts on staff time and the
number of working days lost through industrial action. In addition, involving the trade
unions as partners in public sector organisations also contributes to our success
and the well-being of our employees and facility time is an essential part of
achieving this.
The UK Government’s reporting requirements do not seek to capture any of the
benefits of facility time and focus solely on costs. This is particularly concerning as
the Trade Union Act 2016 enables UK Ministers to make further regulations at a
future date to impose controls, such as cap on facility time, in order to deliver cost
savings.
The Scottish Government is committed to working with public bodies, the STUC and
trade unions to ensure that the facility time reporting requirements do not undermine
the role of trade union representatives in the workforce.

ANNEX A
FACILITY TIME STATEMENT
The Value of Facility Time
Facility Time generates benefits for employees, managers and the wider community from
effective joint working between union representatives and employers.
A number of studies have shown that union workplaces tend to be safer and that trade
unions help to promote skills and training in workplace. The Scottish Government
recognises this through our support for trade union learning and equality initiatives,
including: include Scottish Union Learning, Close the Gap, Fair Work Convention,
Partnership Working in the NHS and revised governance arrangements for Higher
Education.
The NatCen study2 highlighted four main benefits from the use of facility time:







Provision of a ready-made structure for meaningful consultation and negotiation
saves money and reassures members that their views are valued in decisionmaking.
Facilitation of partnership working with trade unions improves workplace relations
and the reputation of an employer as ‘a good place to work’.
Earlier intervention in relation to complaints, grievances and disciplinary action
prevents escalation into more serious problems and saves organisations (and
taxpayers) money by reducing the impact on staff time and possible legal costs.
Better communication during restructuring and redundancy processes improves
understanding of decisions, minimises negative impacts and reduces the number
of working days lost through industrial action.

The Fair Work Convention3 highlights these points through its ‘Effective voice’ principle. As
they state: “It is clear from international evidence that employees and workers want a
voice, not only to resolve problems and conflicts (which is important) but also to engage
and participate constructively in organisations.”
On organisational change, they say: “There are many examples in Scotland and elsewhere
of how collective voice through trade unions working with employers has addressed a wide
range of organisational challenges and contributed to organisational improvements.”
It is the view of NHS Dumfries & Galloway that facility time data legally required by the
Trade Union (Facility Time Publication Requirements) Regulations 2017, should be set
in the context of the vast benefits that facility time bring to the workforce and to the
employer, as set out above. This is supported by the Scottish Government, the STUC and
our affiliated trade unions.
Signature of Public Body Chief Executive
Signature of Trade Union Rep
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FACILITY TIME REPORTING TEMPLATE
Facility Time Publication Requirements
The facility time data organisations are required to collate and publish under the new
regulations is shown below.
a)

TU representative – the total number of employees who were TU
representatives during the relevant period.
Number of employees who were relevant
union officials during the relevant period
37

b)

Percentage of time spent on facility time - How many employees who
were TU representatives officials employed during the relevant period
spent a) 0%, b) 1%-50%, c) 51%-99% or d) 100% of their working hours
on facility time.
Percentage of time
Not Specified
1-50%
51%-99%
100%

c)

Number of representatives
28
7
0
2

Percentage of pay bill spent on facility time - percentage of the total pay
bill spent on paying employees who were TU representatives for facility
time during the relevant period.
Total cost of facility time
Total pay bill
Percentage of the total pay bill spent on
facility time, calculated as:
(total cost of facility time ÷ total pay bill) x
100

d)

FTE employee number

£147k
£176,784k
0.01%

Paid TU activities - As a percentage of total paid facility time hours, how
many hours were spent by employees who were TU representatives during
the relevant period on paid TU activities.
Time spent on paid TU activities as a
percentage of total paid facility time
hours calculated as:
(total hours spent on paid TU activities
by TU representatives during the
relevant period ÷ total paid facility time
hours) x 100
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At this time the Health Board's
systems are unable to record TU
activities, however, this is being
reviewed going forward.

Annex B - Glossary of terms
Term

Definition

Relevant public sector
employer

Relevant public sector employers are set out in Section 7 of
the regulations.

TU representative

An official of an independent TU recognised by the
employer.

Relevant period

A period of 12 months beginning with 1 April, the first
relevant period starts on 1 April 2017.

Total pay bill

Is the total amount of
(the total gross amount spent on wages) + (total pension
contributions) + (total national insurance contributions)
during the relevant period.

Full Time Equivalent (FTE) The (total number of full time employees) + (the total
fractions of full time employee hours worked by all
employee number
employees who are not full time).
TU Duties

Duties where there is a statutory right to reasonable paid
time off during normal working hours to undertake
recognised duties and to complete training relevant to their
TU role. This arises under:
(a) section 168, section 168A of the 1992 Act (TULR(C)A)
(b) section 10(6) of the Employment Relations Act 1999;
(c) regulations made under section 2(4) of the Health and

Safety at Work etc. Act 1974.
TU Activities

Means time taken off under section 170 (1) (b) of the 1992
Act.
TU activities could include:
 meetings - where the purpose or principal purpose is to
discuss internal union matters
 TU conferences
 internal administration of the union e.g. answering
internal union correspondence, dealing with financial
matters, responding to internal surveys.
There is no statutory entitlement to paid time off to
undertake activities. However TU representatives are
entitled to be granted reasonable unpaid time off to
participate in TU activities.
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Term

Definition

Total paid facility time
hours

Total number of hours spent on facility time by TU
representatives during a relevant period for which they
receive pay.

Hourly cost

For each employee:
(the gross amount spent on wages) + (pension
contributions)
+ (national insurance contributions) divided by the number
of hours during the relevant period.

Total cost of facility time

For each employee who was a TU representative during the
relevant period, facility time cost is calculated by:
(Hourly cost for each employee including on costs for
pension and national insurance x number of paid facility time
hours)
Total facility time cost is then calculated by adding together
the amounts produced by the calculation of facility time cost
for each employee.
Where an employer has a small number of employee
representatives and it would be possible to identify an
individual employee from the data, the figure for wages of
that employee must be expressed as a notional hourly cost.
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