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Policy on a page

Summary & Aim Key Requirements
This policy supports the Recruitment and All managers responsible for staff in roles
Selection policy in relation to the safe that have been identified as “regulated
recruitment of staff, temporary workers and | roles” or take part in recruiting to
volunteers working in regulated activities. “regulated roles” must have a good
The policy outlines the statutory understanding of the
requirements and provides an overview of o Key legislation changes to
the process for managing Disclosure disclosure levels
Scotland checks in line with the NHS e Changes to statutory and
Scotland Employment check Policy. mandatory PVG scheme
This policy also advices managers on their membership
referral duties where employees are e Referral duties
identified as posing a risk to protect adults
and children.
Target Audience Previous Names
e All Managers who manage staff in e N/A
regulated roles
e Recruitment and HR colleagues

Equality and Diversity Statement

NHS Dumfries and Galloway recognise that some communities within society are more
likely than others to experience discrimination, prejudice and inequalities. The Equality
Act 2010 specifically recognises the protected characteristics of age, disability, sex,
race, religion or belief, sexual orientation, gender reassignment, pregnancy and
maternity, and marriage and civil partnership. The Fairer Scotland Duty, also
requires NHS Dumfries and Galloway to actively consider how socio-economic
disadvantage can be reduced when making strategic decisions.

The New Armed Forces Covenant Statutory Duty places an expectation on NHS
Dumfries and Galloway to consciously consider the Armed forces Covenant when
developing, delivering and reviewing policies and decisions which may impact the
Armed Forces community and help improve their access to public services.

Consideration on all of the protected characteristics, the Fairer Scotland Duty and the
Armed Forces Covenant are included within the Equality Impact Assessment process
and documentation, which must be completed as part of the Policy Development
Process.

NHS Dumfries and Galloway is committed to promoting and advancing equality,
removing and reducing discrimination and harassment and fostering good relations
between people that hold a protected characteristic and those who do not. This applies
both in the provision of services and as our role as a major employer. NHS Dumfries
and Galloway believe that all people have the right to be treated with dignity and respect
and is committed to the elimination of unfair and unlawful discrimination practice.
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1. PURPOSE AND RATIONALE

This policy ensures a fair, consistent, and legally compliant approach to
disclosure checks for all staff, volunteers, and contractors. It reflects the
changes introduced by the Disclosure (Scotland) Act 2020, effective from 1
April 2025, including the new disclosure levels and mandatory PVG Scheme
membership for regulated roles.

2. POLICY AIMS

NHS Dumfries & Galloway is committed to:

. Protecting vulnerable groups through robust pre- and post-employment
checks.

. Complying with the Disclosure Scotland Code of Practice.

. Ensuring all regulated roles are filled by individuals with appropriate
disclosure checks.

. Handling disclosure information in accordance with the Data Protection

Act 2018, Scottish Government Records Management for Health and
Social care 2024 and GDPR.

3. POLICY SCOPE
This policy applies to all directly employed staff of NHS Dumfries & Galloway
irrespective of age, sex, belief, disability, marital or civil partnership status,
sexual orientation, religion or belief, pregnancy or maternity or gender
reassignment.

4, DEFINITIONS

4.1 Disclosure checks are now categorised as follows:

Previous New Name | Purpose Who does it apply to
Name
Basic Level 1 Shows unspent Not applied to staff in NHS
Disclosure | Disclosure convictions only. D&G
Standard Level 2 Shows unspent and Staff in non clinical areas
Disclosure | Disclosure certain spent such as reception areas with
convictions access to patients and patient
data. (At this point the patient
is not classified as Protected
Adult)
Enhanced Level 2 with | Includes barred list Not applied in NHS Dumfries
Disclosure | Barred List check for roles involving | and Galloway
Check children/protected
adults.
PVG Level 2 with | Includes scheme Mandatory for regulated roles
Scheme PVG membership
Disclosure confirmation.
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DUTIES / RESPONSIBILITIES

Managers must:

o assess roles for PVG eligibility by linking in with the recruitment team
lead if not sure. All posts were assessed as part of the implementation
of the new “regulated roles” in April 2025 and the recruitment team will
have access to this to support managers in decision making.

. Ensure no new recruit either internal or external can start if their check
has not be cleared.

Recruitment/ Medical Staffing must:

o ensure appropriate checks are completed and recorded.

. must have received a PVG scheme disclosure for the individual, even if
the individual is a PVG scheme member for another reason, for
example as a volunteer in a school, another health board or had joined
the PVG scheme whilst training for their role

. notify Disclosure Scotland when a PVG Scheme member leaves the
organisation.
o Monitor and report any breaches in staff starting without checks

Staff or candidates/Students new to NHS Dumfries and Galloway that
are undergoing checks must:

. maintain up-to-date contact details with Disclosure Scotland and report
any changes that may affect their PVG status Failure to do so is an
offence

. Not start in a post until the check is cleared as this is also deemed an
offence

. If they do not wish to disclose any changes to sexual identity, complete

the special confidential application form on the following website.
https://www.mygov.scot/transgender-disclosure-application This is a
legal requirement.

Respecting confidentiality for Trans employees

We recognise that aspects of an employee’s gender history or transition are
private and must be treated with the highest level of confidentiality. As part of
the disclosure process, managers and HR staff must ensure that no
information is shared that could inadvertently reveal a person’s trans status or
previous gender identity. Disclosure should only occur on a strict
need-to-know basis, and all staff involved must handle such information
sensitively and in line with data protection and equality requirements.

PROCESS / PROCEDURES

6.1 Key Changes
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The key changes that came into force on the 15t April 2025 are:

. New disclosure levels as outlived in the table 4.1

. The concept of “regulated work” has been replaced with “regulated
roles”.

. The PVG scheme is now mandatory and a legal requirement for all
regulated roles

. It is a Criminal offence for individuals to work in regulated roles without
PVG membership.

. Organisations must ensure PVG checks are completed before offering
regulated roles.

. PVG membership now lasts § years and must be renewed (effective

April 2026). The renewal process is automated between the employee
and Disclosure Scotland.

6.2 Regulated Roles
The Disclosure (Scotland) Act 2020 (the Disclosure Act) introduced the

concept of ‘regulated roles’ which replaces the previous definition of regulated
work.

Regulated roles in the health service are mostly roles that were also
previously considered to be “regulated work” under previous legislation, along
with certain non-clinical roles that are now regulated roles. The term applies
for paid work, training, unpaid work or work under a contract for service.

It is not possible to provide an exhaustive list of roles, positions of duties that
constitute a regulated role as each Job description can differ from setting to
setting. Updated Schedule 2 and Schedule 3 of the Protection of Vulnerable
Groups (Scotland) Act 2007 (the PVG Act) and guidance produced by
Disclosure Scotland outline examples of the types of roles that now require
staff to become a member of the PVG scheme as they will be working with
Protected Adults and Children.

Managers should contact the recruitment team if they are uncertain if a role
within their team now constitutes a regulated role.

Please refer to section 6.4 to understand the consequence of applying a PVG
or not applying a PVG to a role.

For a role to be regulated it must be:
. carrying out at least one of the activities set out in Part 2 of Schedule 2
(children), or in Part 2 of Schedule 3 (protected adults), of the PVG Act.

and

o have contact with children and/or protected adults; the contact with
children/protected adults must be more than incidental and includes:
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o physical contact with children or protected adults; or

o visual, written or verbal communication with children or
protected adults; or

o exercising power or influence over children or protected adults.

6.2.1 Definition of Child
A child is anyone under 18.
6.2.2 Definition of a protected adult

For the purposes of health services, a protected adult is anyone 18 or
over who is in receipt of a health service. This means individuals are
protected adults when they are receiving treatment, support, advice or
assistance in relation to health and wellbeing. In a health service, a
person is only a protected adult when in receipt of the service not, for
example, the whole time they are in a hospital.

This is important to remember as we refer to all individuals who come
for treatment as patients regardless of where they are in their journey.
When they are at home calling to make a booking, in a reception area
including clinical outpatient areas they are our termed patient however
only when our patients are in the clinical setting such as inpatient
wards, outpatient and emergency department cubicles and treatment
rooms at the point of being treated are they deemed “Protected Adult”.

6.2.3 Definition of a Health Service

A health service can be provided or arranged by:

o a health board or special health board (including in a general
practice)
o a person providing a service on behalf of a Health Board in

pursuance of an integration scheme
an independent hospital

a private psychiatric hospital

an independent clinic

an independent medical agency

an independent ambulance service

6.2.4 Committing an Offence

Organisations will be committing an offence if they ask an individual to
carry out a regulated role without first receiving a PVG scheme
disclosure for the individual.
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Where an individual who is a registered medical practitioner in a
general practice and is required to be on a performers list for a NHS
board area, the general practice must also ensure that they have
received a PVG scheme disclosure, as well as the NHS board.

It will also continue to be an offence for an individual to do, or to seek
or agree to do, a type of regulated role (with children, protected adults
or both) from which the individual is barred.

These legal requirements ensure that individuals who intend to work or
volunteer with children or protected adults that involve an ‘activity’ and
‘contact’ with those vulnerable groups, are not unsuitable to do so.

However, PVG scheme disclosures are only allowed to be obtained for
those members and volunteers whose roles meet the regulated role
criteria. This ensures that the sensitive information contained in PVG
scheme disclosures is not shared unnecessarily. To gain a PVG when
not required is just as unlawful as not securing a PVG and will be seen
as organisations committing an offence.

Due to the complexity of the changes in legislation any decision to
apply a PVG or not to a role, that is new and not previously had
identification work carried out as part of the changes implemented on
the 18t April 2025, must have a consultation with either the Recruitment
Manager and/or HR Manager so the justification for the decision can be
recorded. Recruitment will advise.

Applying for a Level 1 or Level 2/Level 2with PVG check

The Application process is facilitated by the Recruitment team for all Agenda
for Change staff, Medical Staffing for Medical staff and Volunteering team for
volunteers. All other entrants requiring PVG check such as employability
interns or students from England will be processed by the main recruitment
team.

Applications are made online, and the appropriate identification is sourced by
the facilitating team as part of the identification check.

Applicants are sent a link to complete their part of the application before being
submitted to Disclosure Scotland for processing.

Timescales for processing can vary however Disclosure Scotland aims for a
return of information within 4-6 weeks. This timeframe can often be less
however recruiting managers should factor these timescales in when offering
candidates and planning for starts.

No-one should start in post without a clearance.
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Referral Duties

As an organisation that has employees and volunteers in regulated roles, we
have a legal duty to report harmful behaviour to Disclosure Scotland if a

person is

. are dismissed as a result

. would or might have been dismissed but left before they could be

o are permanently moved away from work with children or protected
adults

This duty applies whether the person is a member of the PVG scheme or not
and is known as making a ‘referral’ and it must be made within 3 months of
making the decision on one of the above actions. If a referral is not made
Disclosure Scotland can report us to Police Scotland.

By law, we must report harmful behaviour if we are aware of it, even if it takes
place outside of work, or if the organisation only finds out about it after the
person has left.

Referrals are important because they help protect children and vulnerable
adults. When Disclosure Scotland receives a referral, it will consider if the
person is unsuitable to work with these groups.

6.4.1 Harmful behaviour that must be referred
Examples of harmful behaviour include:

. harming a child or protected adult

. placing a child or protected adult at risk of harm

. inappropriate behaviour involving pornography

. inappropriate behaviour of a sexual nature involving a child or

protected adult
. giving inappropriate medical treatment to a child or protected
adult

6.4.2 Types of harm
There are different ways 'harm' can be defined. It's important to
remember that people can cause a risk of harm without doing anything
directly.

Examples of harm include:

. physical harm (like inappropriate physical restraint or assault)
. psychological harm (like emotional abuse)

. theft (like embezzlement)

Examples of behaviour which lead to a risk of harm include:

. attempting to harm (even if they do not succeed)
. trying to make someone else cause harm
. encouraging someone to self-harm

Page 9 of 12

Title: Disclosure Policy

Date: Mar 2026

Version: 7.0

Lead Author: Workforce Sustainability Manager

The only current version of this policy is on the intranet



6.5

71

8.1

BOARD PUBLIC

. reckless behaviour or incompetence that may cause someone to
be harmed, even if they did not mean it to

Further guidance and examples to help in decision making can be
found Examples to help decide when to refer - mygov.scot or by
emailing customerengagement@disclosurescotland.gov.scot for help
or by seeking advice from our HR advisors via dg.enquiries@nhs.scot

6.4.4 Making a referral
Once a decision has been made, a referral can be made by completing
a referral form and sending it to Disclosure Scotland at the following
email address. pvareferrals@assured.systems.gov.scot

If information has come to light about an employee or volunteer who
has caused harm through our integrated joint working across Health
and Social care and not directly an employee of NHS Dumfries and
Galloway, Managers and Workforce colleagues can use a different
form to make a referral and send to the same email
pvgreferrals@assured.systems.gov.scot

Associated Documents

° Disclosure Scotland — Guidance for health and Care Employers
. Disclosure Scotland — Guidance on Levels and how to apply
CONSULTATION

Disclosure Scotland, West of Scotland Recruitment Leads, Public Health
Protection lead, HR Manager and professional leads to ensure process for
Duty to Refer is correct.

TRAINING AND SUPPORT
Training for Disclosure Level and eligibility

Recruitment, medical staffing and volunteering teams can seek training via
Disclosure Scotland who provide regular webinar training sessions or
bespoke sessions can be made for NHS colleagues via the Recruitment
Manager who links in with Disclosure Scotland and West of Scotland
Recruitment leads for shared learning.

Hiring Managers should continue to seek support from their supporting
recruitment or medical staffing team and refrain from using any eligibility
checkers supplied via Disclosure Scotland until these are updated to reflect
the need of all Health boards.
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8.2 Training for making referrals

Managers and Workforce colleagues can seek training and useful videos and
guidance on the following pages. Help for organisations - mygov.scot

9. MONITORING

9.1  The monitoring arrangements for this Policy are set out in the table below.

Element to be | Monitoring Reporting
monitored Methodology | Presented by | Committee Frequency
Whole policy 3 yearly oras | Victoria Area Every 3 years
and when McDade Partnership
needed due to Forum
legislation
change

10. EQUALITY IMPACT ASSESSMENT

10.1

New EQIA completed as part of Version 7 review.

11. DATA PROTECTION AND CONFIDENTIALITY IMPACT ASSESSMENT

11.1 Disclosure information must be:
. Stored securely and accessed only by authorised personnel.
. Retained only as long as necessary. (6 months post recruitment)
. Destroyed securely once no longer required.
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12. DOCUMENT CONTROL SHEET

12.1 Document Amendment History

Version | Section(s) Reason for update

6.0 2 Addition of Age of Criminal Responsibility (Scotland0
Act 2019

6.0 4 Moved key pieces of information that define certain

activity from main document in version 5 to new
definitions area

7.0 4 Change to definitions of disclosures due to new
legislation
5 Additional wording in responsibilities of confidentiality
in relation to trans candidates
6 Whole section change due to use of updated online

systems to apply and changes to legislation. The
section now refers to complying with the updated
Disclosure Act (2020) with a key change being that
compliance is now a legal requirement.

7 Consultation on these changes where done with a
wider NHS Scotland group with Disclosure with the
final review being done by the internal stakeholder
group

8 Addition of more robust training sessions for
managers conducted by Disclosure Scotland

12.2 Distribution
Name Responsibility Version number
Victoria McDade To ensure the policy is 7.0

distributed within the HR

and Recruitment teams who

advise Managers as and
when needed as part of the
recruitment process

12.3 Associated documents
None identified.

12.4 Action Plan for Implementation

Action Lead Officer Timeframe

Training for Recruitment Vic McDade April -July 2025 (Training took
place as part of the changes to
the legislation)
Training for HR Vic McDade October 2025
(training/engagement took place
as part of the roll out of the new
legislation)
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