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Policy on a page

Summary & Aim Key Requirements
This policy has been developed to Staff affected by their child(ren)
comply with the Neonatal Care (Leave requiring neonatal care post birth are
& Pay) Act 2023 and adjustments made supported and provided with appropriate
by the UK Staff Council to the Agenda advice and guidance.

for Change Handbook in response to
the legislation coming into effect from
6t April 2025.

The policy aims to provide clear
guidance to staff on all associated terms
and conditions of employment related to
those whose child(ren) require neonatal
care post birth.

It will provide staff with reassurance on
how they will be supported during this
difficult time, provide guidance on how
to claim neonatal care leave and/or
Neonatal Care pay.

Target Audience Previous Names
e All staff e Not applicable — new policy

Equality and Diversity Statement
NHS Dumfries and Galloway recognise that some communities within society are
more likely than others to experience discrimination, prejudice and inequalities.
The Equality Act 2010 specifically recognises the protected characteristics of age,
disability, sex, race, religion or belief, sexual orientation, gender
reassignment, pregnancy and maternity, and marriage and civil partnership.
The Fairer Scotland Duty, also requires NHS Dumfries and Galloway to actively
consider how socio-economic disadvantage can be reduced when making
strategic decisions.

NHS Dumfries and Galloway is committed to promoting and advancing equality,
removing and reducing discrimination and harassment and fostering good relations
between people that hold a protected characteristic and those who do not. This
applies both in the provision of services and as our role as a major employer. NHS
Dumfries and Galloway believe that all people have the right to be treated with
dignity and respect and is committed to the elimination of unfair and unlawful
discrimination practice.
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PURPOSE AND RATIONALE

The purpose of this policy is to set out the arrangements for staff employed by
NHS Dumfries and Galloway whose child(ren) require neonatal care post birth
with regards to the provision of Neonatal Care Leave and Neonatal Care Pay
in line with the requirements of the Neonatal Care (Leave and Pay) Act 2023
and updates to the Agenda for Change handbook detailed in PCS(AFC)2025/4.

Neonatal care may be required if a baby is:

J Born early

o Are ill or injured when they are born

o Have a low birth weight

. The delivery was difficult (this list is not exhaustive)

Neonatal care leave allows parents to have additional time off to be with a baby
who is receiving neonatal care.

POLICY AIMS

This Policy aims to provide clear guidance to staff on the associated terms and
conditions of employment in relation to the situation where their child(ren) may
require neonatal care post birth.

It will provide managers with guidance in relation to supporting staff at this
difficult time.

It will provide reassurance to staff on how they will be supported during this
difficult time.

POLICY SCOPE

The Neonatal Care Leave and Pay policy applies to all staff employed by NHS
Dumfries and Galloway who meet the eligibility criteria which differs slightly for
leave and pay. See Sections 6.2 and 6.3 for further definition.

The right to request neonatal care leave applies from the first day of
employment.

This policy complies with current legislation and meets the aims of the Public
Sector Equality Duty of the Equality Act 2010.

DEFINITIONS

Neonatal care — Can include medical care received in a hospital; medical care
given to the baby after leaving hospital under the direction of a consultant and
which includes ongoing monitoring by and visits from healthcare professionals
arranged by the hospital; Palliative or end-of-life care.
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Neonatal care leave — Additional time off for parents whose baby is receiving
neonatal care post birth up to a maximum period of 12 weeks.

Tier 1 leave — leave taken during the period when the child is still receiving
neonatal care, and including 1 week after the care has ended.

Tier 2 leave — leave taken during the period outside tier 1 and before the end
of 68 weeks from the date of the child’s birth.

Relevant Week — Depends on any other pay a parent qualifies for:

4.5.1 If a parent is also receiving statutory maternity or paternity pay, the
relevant week is the 15" week before the week the baby is due.

4.5.2 For statutory adoption pay or paternity pay for adoption, the relevant
week is when they are notified of being matched with the child.

4.5.3 For any other pay for family leave, the relevant week is the week
immediately before the week that neonatal care starts.

Parent — the biological mother and their partner; the biological father; the
adopter and their partner; the prospective adopter and their partner; the
overseas adopter and their partner; the intended parent(s) in a surrogacy
arrangement; the surrogate birth mother (if they retain or regain responsibility
for the baby)Partner — leave and pay is available to the partner of the baby’s
biological mother, adopter, prospective adopter or overseas adopter providing
they fulfil other eligibility criteria. The entitlements are not available to the
partner of the baby’s biological father unless they apply or intend to apply for
a parental order as part of a surrogacy arrangement in respect of the child
and fulfil the remaining eligibility criteria. The partner of the baby’s mother,
adopter, prospective adopter or overseas adopter is defined as a person who
lives with them in an enduring family relationship but must not be related to
them. For further explanation of definitions of partner and parent please see
the Government guidance document at Neonatal care leave and pay:
employers' technical guidance.

DUTIES / RESPONSIBILITIES

Line Manager Responsibilities:

. Ensure they keep in touch with staff who are on neonatal care leave as
agreed with the employee.

o Keep information shared confidential

o Provide support during neonatal care leave

. Consider alternative contacts with employee’s friends/family with their

permission depending on circumstances.

Employee Responsibilities:

o Agree a contact plan with their manager whilst on neonatal care leave
o Follow notice arrangements as detailed within this policy wherever
possible
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6. PROCESS / PROCEDURES

6.1 Neonatal Care Leave

6.1.1

6.1.2

6.1.2

6.1.4

6.1.5

6.1.6

6.1.7

6.1.8

6.1.9

Employees can request to take up to 12 weeks leave depending on
how long their baby needs neonatal care for. Entitlement is solely
dependent upon the period of time the child is receiving neonatal care.

Neonatal care leave is in addition to other time off such as statutory
maternity leave; statutory paternity leave; statutory adoption leave;
statutory shared parental leave.

Parents must take neonatal care leave before the end of 68 weeks
from the date of birth.

Employees are not able to take 2 types of leave at the same time. For
example, if their child enters neonatal care while the employee is on
Statutory Maternity, Adoption or Paternity Leave, you must take your
Neonatal Care Leave after this leave is finished.

Tier 1 leave — leave taken during the period when the child is still
receiving neonatal care, and including 1 week after the care has ended.

Tier 2 leave — leave taken during the period outside tier 1 and before
the end of 68 weeks from the date of the child’s birth.

It is expected that mothers and parents taking maternity leave will take
their accrued Neonatal Leave and Pay in Tier 2 only. Itis a legal
requirement for a mother to take at least two weeks maternity leave
and this is triggered by the birth of a baby. Once maternity leave has
started it cannot be stopped and restarted. If an employee who is
taking maternity leave attempts to take Neonatal Leave in Tier 1 it is
important this is explained to them, so they do not lose their entitlement
to maternity leave.

If the baby has not been receiving care for a week or more at the end of
the interrupted leave, the leave period is now in tier 2. Any remaining
neonatal care leave plus the interrupted leave must be taken together.

If notice has been given for tier 1 leave, no extra notice is needed for
the remaining amount that will be used as tier 2. Employees must
avoid giving notice to take neonatal leave if they already know they
have other leave booked.
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Example of tier 1 leave:

Pat’s baby is born early and is in neonatal care for 4 weeks in total from
birth. Pat takes 2 weeks of paternity leave straight after the birth. They
then take a further 2 consecutive weeks of neonatal care leave when
their paternity leave ends. Pat has 2 more weeks neonatal care leave
accrued to take at a later time (but before the baby is 68 weeks old)

Example of tier 2 leave:

Pat’s baby is now at home after 4 weeks in total in neonatal care. Pat
gives notice to take the remaining 2 weeks of neonatal care in 1
month’s time. This allows Pat to take time off as soon as they can to
continue the baby’s at home care.

Eligibility for Neonatal Care Leave

6.2.1

6.2.2

6.2.3

6.2.4.

6.2.5

6.2.6

For eligible parents to qualify for Neonatal Care leave they must have
responsibility for the baby who is receiving the care and meet the
criteria for parental or other personal relationship with the baby set out
in the regulations. They must also be caring for the baby at the time of
taking the leave. This leave is applicable to any child born on or after 6
April 2025. For further information on what constitutes a parent please
see the Government guidance document at Neonatal care leave and
pay: employers' technical guidance.

A parent with the legal status of employee has the right to up to 12
weeks of neonatal care leave depending on the length of time the baby
receives neonatal care. This right is effective from the employee’s first
day of starting a job.

Parents can take the same amount of neonatal leave even if more than
1 baby is taken into neonatal care. If there are multiple but separate
births, then leave can be taken for each child.

To be eligible for neonatal care leave, an employee’s baby must begin
receiving neonatal care within 28 days of their birth. This will start from
the day after birth and the care must be for at least 7 consecutive days.

Example of calculating neonatal care leave entitlement:

Im’s baby is born on 7 April and needs neonatal care straight away.
Their baby is in neonatal care until 22 April. The 7 consecutive days
starts on 8 April and ends on 15 April. The baby has been in neonatal
care 2 complete weeks including the first qualifying days. Im has
accrued 2 weeks of neonatal care leave in total.

If parents have not already booked family or carer’s leave:

Parents are not eligible for neonatal care leave until their baby has
been receiving care for 7 days or more. Each week of leave is taken in
arrears.
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Parents who are not already on leave might need to take another form
of leave for the first 7 days. For example, time off for dependants,
annual leave or special leave.

Neonatal care leave is accrued in complete weeks and in line with the
contracted hours of the employee at the time of accrual. E.g. if 2
weeks leave is accrued when contracted to 30 hours per week thereby
accruing 60 hours leave but taken as Tier 2 leave at a later date after
which they had increased their hours, they would still only be entitled to
60 hours leave.

Eligibility for Neonatal Care Pay

6.3.1

6.3.2

6.3.3

6.3.4

Neonatal Care Pay is calculated at the same rate as Statutory
Maternity Pay. See the Once for Scotland Maternity Policy for details.

A parent with the legal status of employee has the right to up to 12
weeks of neonatal care pay if they have 26 weeks of continuous
service. The 26 weeks must be completed before the ‘relevant week’.
They must still be in employment in the week before neonatal care
starts. Parents who qualify for neonatal care pay will receive statutory
neonatal care pay for every week the child is in neonatal care up to the
maximum of 12 weeks.

Parents must have earned at least £125 a week on average for 8
weeks before the relevant week.

Someone with the legal status of worker who is not eligible for neonatal
care leave may still be eligible for neonatal care pay. Please speak to
a representative from either the Human Resources team or Payroll
team for more information.

Process to request leave and pay

6.4.1

6.4.2

6.4.3

6.4.4

When a baby needs care it can be upsetting and stressful for parents,
especially in the first few weeks. Managers should be flexible when
employees are giving notice to take neonatal care leave. Consideration
to allow for someone other than the employee to tell them, such as the
employee’s friend or family member should be given at that time.

When employees must give notice to their manager depends on the tier
of leave they are taking.

For Tier 1 leave written notice is not required, however there is certain
information that should be provided either verbally or by other methods

For Tier 2 leave, notice is required to be given in writing.
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6.4.5 For Statutory Neonatal Care Pay written notice is also required.

6.4.6 If eligible, and where possible, employees should give notice for both
Neonatal Care Leave and Statutory Neonatal Care Pay at the same
time.

6.4.7 For Tier 1 leave notice must be given before the end of the period of 28
days which begins with the first day of the first statutory pay week to
which the notice relates. For example if an employee has taken two
weeks of Neonatal Care Leave between the 6" and 20" July and they
want to give notice for pay for those two weeks, then they have 28 days
from the 6" of July to give written notice for pay.

6.4.8 For a single statutory pay week in the Tier 2 period, notice must be
given no later than 15 days before the first day of the statutory pay
week to which the notice relates. For example, if an employee has one
week of Neonatal Care leave that they have booked to take once their
maternity leave finishes, then they need to give notice for pay at least
15 days before the first day of the week of Neonatal Care leave that
they want to request pay for. If employees are taking 2 or more weeks
of Tier 2 leave, they must provide their manager with 28 days notice
before the leave starts.

6.4.9 Tier 2 leave must be taken as consecutive weeks. This means the time
off must be taken in one block and cannot be split.

6.4.10 Employers cannot refuse an eligible employee’s request for leave or
pay, provided the correct notice is given.

6.4.11Please see Appendix 1 for an application form for Tier 2 leave.
Process to request Neonatal Care Pay

6.5.1 For Tier 1 leave, pay notice must be given within 28 days starting with
the first day that the neonatal care pay is being claimed.

6.5.2 This means parents do not have to give notice for pay at the same time
they take leave but it can be given at the same time if possible.

6.5.3 Giving notice for tier 2 pay depends on how long the pay is for:

. Pay notice for 1 week’s leave must be given at least 15 days
before the first day of leave.
. Pay notice for 2 weeks or more of leave must be given at least

28 days before the first day of leave.
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Adoption & Surrogacy

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

6.6.6

6.6.7

6.6.8

6.6.9

Both primary and secondary adopters or single adopters are eligible for
neonatal care leave.

The first 7 days of neonatal care need to start after the adoption
placement date.

Parents need to take the leave before the end of 68 weeks from the
date the child is placed with the adopter.

Overseas adoptions — For overseas adoptions, the leave needs to be
taken before the end of 68 weeks from the date the child enters Great
Britain.

Adopting more than 1 child — parents can take the same amount of
neonatal leave even if they adopt more than 1 baby in the same
placement who is taken into neonatal care. For example twins taken
into neonatal care at the same time.

If there are multiple but separate adoption placements, then leave can
be taken for each child up to a maximum of 12 weeks.

Surrogacy — Intended parents in a surrogacy will be eligible for
neonatal care if they have applied for a parental order or intend to apply
for a parental order within 6 months of the child’s birth.

Both intended parents are eligible for neonatal care leave

The first 7 days will start from the date of birth. Parents need to take
the leave before the end of 68 weeks from the date of birth.

Other circumstances

6.7.1

6.7.2

6.7.3

During the first 7 days of neonatal care a parent is not entitled to
neonatal leave. Managers should be flexible and understanding during
this time and consider use of other leave entitlements available e.g.
special leave, unpaid leave.

If an employee’s child dies, they might still be eligible to take neonatal
care leave if their child was in neonatal care for 7 consecutive days or
more and they provided notice for neonatal care leave.

The neonatal care leave can start the day after the child dies. If other
leave has already been booked, for example maternity, adoption or
paternity leave, that must be taken first. This will be in addition to
parental bereavement leave.
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6.7.4 If an employee has a disrupted adoption, they might still be eligible to
take neonatal care leave if their child was in neonatal care for 7
consecutive days or more and notice for neonatal care leave was
provided.

6.7.5 If an employee’s application for a parental order fails they might still be

eligible to take neonatal care leave if their child was in neonatal care for

7 days or more and notice for neonatal care leave was provided.

Employment rights
6.8.1 Employees returning from neonatal care leave have the right to return

to their job under their original contract. Their terms and conditions
must be no less favourable than before.

7 CONSULTATION

7.1

7.2

8.1

9.

9.1

This policy has been developed with the involvement of key stakeholders,
which included line managers, staff side and HR representatives and has
undergone appropriate consultation on content prior to seeking approval.

Consultation on the Neonatal Care Leave & Pay Policy was led by the Lead
Author and included:

J Representatives from all directorates and partner agencies within the
Health & Social Care partnership

o Human Resources Representatives

o Trade Union Representatives

TRAINING AND SUPPORT

There are no specific training requirements associated with the
implementation of this document but any staff member wishing to seek
reassurance regarding the application of this policy can speak to a member of
the Human Resources team in the first instance.

MONITORING

The monitoring arrangements for this Policy are set out in the table below.

Element to be
monitored

Monitoring
Methodology

Reporting

Presented by

Commiittee

Frequency

Number of
hours of leave
taken

Via E-rostering

Workforce

APF

6 monthly
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10 EQUALITY IMPACT ASSESSMENT

10.1 As part of the process for developing this policy an Equality Impact
Assessment was undertaken, which did not highlight any issues or actions
that had to be progressed.

10.2 All Equality Impact Assessments are published on our external website which
can be accessed by clicking here.

11 DATA PROTECTION AND CONFIDENTIALITY IMPACT ASSESSMENT

11.1 A Data Protection Impact Assessment was not undertaken when reviewing
this policy as the document did not review or handle confidential or personal
information.
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12. DOCUMENT CONTROL SHEET
121 Document Amendment History
Version Section(s) Reason for update
1.0 New policy All sections were put forward for review due to it

being a new policy.

12.2 Distribution

Name Responsibility Version number
Corporate Business Place on policy register 1.0
Manager
Communications Team | Place on internet and in 1.0
‘latest news’
Board Management Dissemination to all staff 1.0
Team through line management

12.3 Associated documents

Circular PCS(AFC)2025/4 — Update to the Agenda for Change Handbook: Neonatal
Care (Leave and Pay) Act - https://www.publications.scot.nhs.uk/files/pcs-afc-2025-

4.pdf

12.4 Action Plan for Implementation

Action Lead Officer Timeframe
Dissemination to senior | Management Team September 2026
staff through line

management

Raise awareness and | All line managers September 2026
inform staff

Use policy All staff September 2026
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Neonatal Tier 2 Leave & Pay Application form

You should read the Neonatal Care Leave & Pay Policy. Discuss any issues and local application processes with your

manager before completing this form.

Section A: Personal Details

Name

Payroll number/s

Click or tap here to enter text.

Click or tap here to enter text.

Job title/s

Department/s

Click or tap here to enter text.

Click or tap here to enter text.

Work basels

Telephone number

Click or tap here to enter text.

Click or tap here to enter text.

Email

Preferred method of contact
(Email/Post/Telephone)

Click or tap here to enter text.

Click or tap here to enter text.

Home address

Click or tap here to enter text.

Current employment details

Current contracted hours

Click or tap here to enter text.

Date of commencement with current employer

(dd/mm/yyyy)

Click or tap here to enter text.

Type of contract (please select)

O | Permanent
U | Temporary
O | Fixed term
J | Training

O | Bank

If fixed term/ training contract, start date of expiry

(dd/mm/yyyy)

Click or tap to enter a date.

Previous employment details

If the period of employment with your current
employer is less than 26 weeks, please give
details of previous NHS employment over the
last year:

Previous employer

Click or tap here to enter text.

Post held

Click or tap here to enter text.

Hours worked (per week)

Click or tap here to enter text.

Date started employment
(dd/mm/yyyy)

Click or tap to enter a date.

Date left employment (dd/mm/yyyy)

Click or tap to enter a date.




Child Detail

Date of Child’s birth (dd/mm/yyyy)

Click or tap to enter a date.

Date child started to receive neonatal care, or each date if the child received neonatal care on 2 or more
separate occasions (dd/mm/yyyy)

Click or tap here to enter text.

Date care ended if the child is no longer receiving neonatal care (dd/mm/yyyy)

Click or tap here to enter text.

If applicable, date of child’s placement with the adopter or prospective adopter (dd/mm/yyyy)

Click or tap here to enter text.

If applicable, date of child’s entry into Great Britain to live with the overseas adopter (dd/mm/yyyy)

Click or tap here to enter text.

Confirmation that the employee meets the parental relationship criteria

Click or tap here to enter text.

Confirmation that during the time the child was in neonatal care employee cared for or intend to care for the
child

Click or tap here to enter text.

Leave details requested

Type of Neonatal care leave requested (Please select)

O | Tier1

O | Tier2

Dates of neonatal care leave requested

Click or tap here to enter text.

Is Neonatal care pay requested (Please select)

O | Yes
O | No

PLEASE NOTE if Tier 2 pay is requested for 1 week’s leave, notice must be given at least 15 days before the first day of
leave.

If Tier 2 pay is requested for 2 weeks or more leave, at least 28 days notice must be given



For Management Action

Leave added to SSTS
Payroll advised of leave and/or pay request

Letter confirming dates sent to employee

Click or tap here to enter text.

Click or tap here to enter text.

Click or tap here to enter text.
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